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DETAILED ACTION 

This office action is in response to amendment filed March 19, 2009. Applicant amended 
claims 1, 2, 4, 5, 9-18, 20 and 24, and canceled claims 3, 6-8, 19, 21-23 and 32-35. Claims 1, 2, 
4, 5, 9-18, 20, 24-31 are currently pending 

Claim Rejections - 35 USC § 112 

The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

Claims 1,13 and 24 are rejected under 35 U.S.C. 1 12, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

Claim 1 now, recites receiving search result data relating to previously-executed 
searches that each includes a link to information for the item in corresponding set of search 
result data. It is unclear if the search result is received for each previously-executed search i.e., 
each previously executed search provide the same search result. It is also unclear if the "each" 
stands for the search result or the previously executed searches. If applicant intends to claim that 
the search result data includes a link to information for the item searched, it is unclear what is 
considered "a corresponding set of search results ". It is unclear if the corresponding set of 
search results is part of the search result data or addition search results. The claim also recites 
that the search result data includes a link to information for the item in a corresponding set of 
search results and the search result data for each previously-executed search indicating at least 
a search term and placement of a link within the corresponding set of search results provided 
for display and whether the user selected the link for the item from the search result. How is it 
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that the previously-executed search includes a placement of the link within the corresponding set 
of search result. Does applicant mean the search result include a link. Is applicant referring to 
the search result? (not the search request). It is also unclear what "whether the user selected the 
link" is refers to. 

Applicant, in the preamble, indicates that the search request is related to an item. 
However the body of the claim does not indicate that the search is for the item, therefore it is 
how the search result and link is related to an item. There is no correlation between the item, the 
search and also the search result. 

The claim also recites determining, based at least in part on the received search result 
data an extent to which users who entered the search term subsequently selected the link to the 
item from the search results. If each of the search result data includes a link to information for 
the item, then which link is considered "the link" since more than one link is include in the 
search result for each query. It is also unclear what is meant by determining "an extent to which 
users who entered the search term subsequently selected the link". Does it mean it is determined 
the likelihood the user selected one of the links or determining whether the user selected the link 
or not. It is also unclear how, by just receiving a search result data that includes links to 
information can be determined an extent to which someone selected a link. Examiner could not 
understand what applicant meant by "determining based at least in part on the received search 
result data an extent to which users who entered the search term subsequently selected the link to 
the item from the search results, the extent being a function of a frequency of selection of the 
item when the link is displayed and a page number on which the link was presented in the search 



Application/Control Number: 10/748,694 Page 4 

Art Unit: 3622 

results, the extent being determined to be greater for a higher page number at the same frequency 
of selection". 

It is also unclear what applicant intended to claim by "upon receiving a subsequent search 
request containing the search term, determining to place an advertisement for the item on the first 
page of the search results for the search request when the extent to which users selected the link 
to the item exceeds calculated extents for other items in the search results for the subsequent 
search request, independent of a page number of the search results on which the link for the item 
is configured to be displayed. It is unclear if the search result data for an item also includes other 
items in the search result. It is also unclear if the subsequent search request containing the search 
term refers to a follow up search request using the same search term, (i.e., after an initial search 
using the same term is executed). 

Regarding claim 13, it is unclear what determining an extent to which users selected a 
link to an item presented in search results for previously-submitted queries including the search 
term and related to the item when the link was included on a page other than a first page of the 
search results, the extent being determined to be greater for a higher page number at a common 
frequency of selection. Does "determining an extent to which" means determining whether users 
selected the link or why the users selected the link or the number of times users selected the link? 
If the determining is whether users selected a link to an item presented in a page other than the 
first page, it is still unclear what "the extent being determined to be greater for a higher page 
number at a common frequency of selection" means. 

Claim 24 also recites similar limitation, therefore is rejected for the same reason. 
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Dependent claims are also rejected since they inherit the rejected limitation of the 
independent claims. 

Claim Rejections - 35 USC § 102 

(e) the invention was described in (1) an application for patent, published under section 122(b), by another filed 
in the United States before the invention by the applicant for patent or (2) a patent granted on an application for 
patent by another filed in the United States before the invention by the applicant for patent, except that an 
international application filed under the treaty defined in section 351(a) shall have the effects for purposes of this 
subsection of an application filed in the United States only if the international application designated the United 
States and was published under Article 21(2) of such treaty in the English language. 

Claims 1, 2, 4, 5, 9-18, 20 and 24-31 are rejected under 35 U.S.C. 102(e) as being 
anticipated by Calabria et al. (US 2005/0137939 Al). 

Regarding claims 1 and 4, 5, 9-12, Calabria teaches receiving search result data for 
searches that include a link for the item in its search result, the search result data for a search 
indicating a search term, placement of the link within the search result, and whether user selected 
the link for the item; determining based on the received search result data whether users who 
entered a certain search term subsequently selected the link to the item even though the link was 
not prominently placed in the search result; and when it is determined that users who entered a 
certain search term subsequently selected the link to the item even though the link was not 
prominently placed in the search result, indicating to place an advertisement for the item along 
with the search result for that certain search term wherein the advertisement is prominently 
placed along with the search result (see [0006]-[0017], [0021] - [0025], [0053]-[0057] 
sponsored links ranked based on click-through rate). Calabria also teaches upon receiving a 
subsequent search request containing the search term, determining to place an advertisement for 
the item on the first page of the search result for each search request (see [0021] -[0024]) 

Regarding claims 2, Calabria teaches wherein the link is not prominently placed in 
the search result when it is not placed on the first page of the search result; wherein the 



Application/Control Number: 10/748,694 Page 6 

Art Unit: 3622 

advertisement is prominently placed along with the search result when it is placed on the first 
page of the search result ((see [0037], [0059], [0072], [0134]). 

Regarding claims 13 and 24, Calabria teaches determining whether a user selected a link 
to the item when the link was included on a page other than the first page of a search result of a 
search using a search term; and when it is determined that a user selected a link to the item when 
the link was included, on a page other than the first page of a search result of a search using a 
search term, requesting an advertisement to be placed on the first page of a search result for a 
search using that search term. Calabria teaches advertisement (sponsored) ranked placed based 
on the amount that are willing to pay also based on click through (see [0021] - [0025], [0037] - 
[0042]). 

Regarding claims 14 and 25, Calabria teaches search engine service provides the link of a 
search result without payment of an advertisement fee (search result are provided to the user 
without the user paying advertisement fee). 

Examiner would like to point out that whether the search engine service provides the link 
with or without the payment does not affect the step of "determining whether a user selected a 
link" and the step of" requesting and advertisement to be placed". Since there is no additional 
step performed, this nonfunctional descriptive material will not distinguish the claimed invention 
from the prior art in terms of patentability, see In re Gulack, 703 F.2D 1381, 1385, 217 USPQ 
401, 404 (Fed. Cir. 1983); In re Lowry, 32 F.3d 1579, 32 USPQ2d 1031 (fed. Cir. 1994). 

Regarding claims 15-18, 20 and 26-31 Calabria teaches wherein a fee is paid for 
requesting payment of the advertisement; wherein the advertisement is paid for on a cost-per- 
selection basis, wherein the links are provided without charge to a vendor of the item and the 



Application/Control Number: 10/748,694 Page 7 

Art Unit: 3622 

requested advertisement is paid for by the vendor on a cost-per-selection basis; wherein a fee 
paid for the advertisement associated with the search term is based on prominence of the 
placement of the link in the search result and number of selections of the link to the item of 
search results (see [0004] - [0012], [0019] - [0021]). 

Response to Arguments 
Applicant's arguments filed March 19, 2009 have been fully considered but they are not 
persuasive. Applicant argues that Calabria does not teach "receiving search result data relating to 
previously-executed searches that each included a link to information for the item in a 
corresponding set of search results" where the search result data for each previously-executed 
search indicates "at least a search term submitted by a user, placement of the link within the 
corresponding set of search results provided for display to the user, and whether the user selected 
the link for the item from the search results" as recited in Applicants' claim 1 as amended. 
Examiner respectively disagrees. Calabria teaches user the method is related to key-word 
advertising associated with or found within a regular search results list generated, for example, 
by Internet search engine in response to a keyword query submitted by a user (see background 
[0001]). Calabria also teaches for example when a user searches for "deck plans" using a search 
engine such as Google or AltaVista in addition to the usual query result, the user will be shown a 
number of sponsored results (see [0003]-[0010]). Therefore, Calabria teaches search result data 
to user search query (previously-executed searches) including link to information for the item 
queried (in Google or AltaVista the search results provide link to information for the query item 
for example "deck plans"), whether the user selects any of the links in the search results. 
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Applicant also argues that Calabria does not disclose or suggest determining "an extent 
to which users who entered the search term subsequently selected the link to the item from the 
search results," where the extent is "a function of a frequency of selection of the item when the 
link is displayed and a page number on which the link was presented in the search results" as 
recited in claim 1 . As indicated above it is unclear which link applicant is referring to, since each 
list in the search result includes a link to document related to the query item. It is also unclear 
what applicant is referring to the extents for other items in the search results for the subsequent 
search request since the search result only includes links to information for the item. There is 
also not correlation in the claim between the page and the search result, so it is unclear what 
"independent of a page number of the search results on which the link for the item is configured 
to be displayed" means. It short is unclear if the search result is displayed or is to be displayed in 
more than one page. 

Conclusion 

The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. 

Archarya et al. (US 7,346,839 B2) teaches scoring document based on historical data and 
ranking the document. 

THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
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the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1.136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the mailing 
date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Yehdega Retta whose telephone number is (571) 272-6723. The 
examiner can normally be reached on 8-4:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Eric Stamber can be reached on (571) 272-6724. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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